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LAWSUITSLAWSUITS

 70,000 Civil Lawsuits Filed Every Day in70,000 Civil Lawsuits Filed Every Day in
America Target Small Business OwnersAmerica Target Small Business Owners

 There are 880,000 Lawyers in America, asThere are 880,000 Lawyers in America, as
Opposed to 13,500 in JapanOpposed to 13,500 in Japan

 1 out of 10 Americans Will Be Sued1 out of 10 Americans Will Be Sued



Know Your Risk!Know Your Risk!

 Business LiabilityBusiness Liability
 Property OwnershipProperty Ownership
 Investment PropertyInvestment Property
 Accidents (Automobile,Accidents (Automobile,

Boat & Home)Boat & Home)
 Board of Directors andBoard of Directors and

Officers LiabilityOfficers Liability
 Vicarious LiabilityVicarious Liability

 Personal GuaranteesPersonal Guarantees
 Joint and Several LiabilityJoint and Several Liability
 Volunteer WorkVolunteer Work
 Estate TaxEstate Tax
 DivorceDivorce
 Employee ClaimsEmployee Claims
 General PartnershipsGeneral Partnerships
 Liability of the Acts ofLiability of the Acts of

Your ChildrenYour Children



Business ProtectionBusiness Protection

 CorporationsCorporations
 Limited Liability Companies (Limited Liability Companies (LLCLLC’’ss))
 Limited Liability Partnerships (Limited Liability Partnerships (LLPLLP’’ss))
 Family Limited Partnerships (Family Limited Partnerships (FLPFLP’’ss))



Family Limited PartnershipsFamily Limited Partnerships

$30,000 Income

Family Limited Partnership

5% Ownership by
Mother & Father

(General Partners)

95% Ownership by Children
(Limited Partners)



Property Ownership: Joint OwnershipProperty Ownership: Joint Ownership

BeneficialBeneficial
 Tenants by theTenants by the

EntiretiesEntireties
(Spouses)(Spouses)

DetrimentalDetrimental
 Joint Tenancy withJoint Tenancy with

Family MembersFamily Members
 Joint VenturesJoint Ventures
 Joint and SeveralJoint and Several

LiabilityLiability



Beware of Personal GuaranteesBeware of Personal Guarantees

 Office and Equipment LeasesOffice and Equipment Leases
 Partnership AgreementsPartnership Agreements
 Joint and Several LiabilitiesJoint and Several Liabilities
 Bank LoansBank Loans
 Debts of AnotherDebts of Another
 Payment and Performance BondsPayment and Performance Bonds
 LeasesLeases
 SubcontractsSubcontracts



Divorce:Divorce:

A Sure Way to Lose YourA Sure Way to Lose Your
AssetsAssets



STAY MARRIED!!STAY MARRIED!!



The Four AThe Four A’’s of a Successfuls of a Successful
Marriage:Marriage:

AAttentionttention

AAppreciationppreciation

AAffectionffection

AAcceptancecceptance



Don’t Make
the Same
Mistake
Twice

Prenuptial Agreement



Protecting your Assets fromProtecting your Assets from
DivorceDivorce

 PrePre--Nuptial AgreementsNuptial Agreements
 TrustsTrusts
 Family Limited PartnershipsFamily Limited Partnerships
 Tilting of AssetsTilting of Assets
 InsuranceInsurance



Fraudulent ConveyanceFraudulent Conveyance



Uninsured
Motorist

Coverage

Umbrella

Employee
Practice

Rental
Property

Officers &
Directors

Property
& General
Liability

Disability

Homeowners

Automobile

Insurance

InsuranceInsurance



InsuranceInsurance

 AutomobileAutomobile
 Uninsured Motorist

Coverage
 HomeownersHomeowners
 DisabilityDisability

 Property & GeneralProperty & General
LiabilityLiability

 Officers & DirectorsOfficers & Directors
 Rental PropertyRental Property
 Employee PracticeEmployee Practice
 UmbrellaUmbrella



Use Last Wills and TestamentsUse Last Wills and Testaments
to Protect Your Assets andto Protect Your Assets and
Minimize Your Estate TaxesMinimize Your Estate Taxes



3 Beneficiaries of Your Estate3 Beneficiaries of Your Estate

 Children and FamilyChildren and Family
 CharityCharity
 IRSIRS



Utilize Tax ProvisionsUtilize Tax Provisions

Minimize TaxesMinimize Taxes
andand MaximizeMaximize
DistributionsDistributions toto
Children andChildren and
Grandchildren,Grandchildren,
Through the Use ofThrough the Use of
Available TaxAvailable Tax
ProvisionsProvisions



Primary Tax ProvisionsPrimary Tax Provisions

 Annual ExclusionAnnual Exclusion
 Unified CreditUnified Credit
 Gift vs. Estate TaxesGift vs. Estate Taxes
 Charitable GivingCharitable Giving
 GenerationGeneration--SkippingSkipping
ExemptionExemption



Estate Tax PlanningEstate Tax Planning

WillsWills
 Irrevocable Life Insurance TrustsIrrevocable Life Insurance Trusts
 Spendthrift TrustsSpendthrift Trusts



EXEMPTION AMOUNTEXEMPTION AMOUNT
PHASEPHASE--OUT SCHEDULEOUT SCHEDULE

$1,000,000$1,000,00055%55%20112011

N/AN/ARepealedRepealed20102010

$3,500,000$3,500,00045%45%20092009

$2,000,000$2,000,00045%45%20082008

$2,000,000$2,000,00045%45%20072007

ExemptionExemption
AmountAmount

Top Estate TaxTop Estate Tax
RateRateYEARYEAR



Assets to Subject to Your Last WillAssets to Subject to Your Last Will
and Testamentand Testament

Not CoveredNot Covered::

 Joint AssetsJoint Assets
 Life InsuranceLife Insurance
 Retirement PlansRetirement Plans
 AnnuitiesAnnuities

CoveredCovered::

 Assets in Your OwnAssets in Your Own
NameName



Marital TrustMarital Trust
ByBy--Pass TrustPass Trust

 Spendthrift ProvisionsSpendthrift Provisions
 Discretionary PaymentDiscretionary Payment



Will and Trust PlanningWill and Trust Planning
ByBy--Pass, Marital Trust WillPass, Marital Trust Will

Both Alive
Total Estate
$5,000,000

Husband’s Death
Federal Estate

Tax $0

Wife’s Death
Federal Estate

Tax $0

Husband’s Estate
$3,000,000

By-Pass Trust
$2,000,000

Wife’s Property
$2,000,000

Marital Trust
$1,000,000

Estate Tax
$0

Estate Tax
$470,000

Estate Tax
$0

Husband’s Heirs
$530,000

Husband’s Heirs
$2,000,000

Wife’s Heirs
$2,000,000

Total Distribution $4,530,000



DISCLAIMERDISCLAIMER
TRUSTTRUST



GenerationGeneration--Skipping Dynasty TrustSkipping Dynasty Trust

 Discretionary PaymentsDiscretionary Payments
 Spendthrift TrustSpendthrift Trust



Qualified PersonalQualified Personal
Residence TrustResidence Trust

(the(the ““QPRTQPRT””))



Annual Gift Tax ExclusionAnnual Gift Tax Exclusion

 $12,000 Per$12,000 Per DoneeDonee, Per Year, Per Year
 Applies to Gifts of Present InterestApplies to Gifts of Present Interest
 Gifts to Trust May Qualify as PresentGifts to Trust May Qualify as Present

Interest GiftsInterest Gifts
 For Example, theFor Example, the DoneeDonee May Be Given the Right toMay Be Given the Right to

Withdraw Property Gifted to a Trust for a LimitedWithdraw Property Gifted to a Trust for a Limited
TimeTime



The Life Insurance

Trust



Survivorship Life Insurance PolicySurvivorship Life Insurance Policy

 LESSLESS Expensive Than Individual PoliciesExpensive Than Individual Policies



Qualified PlansQualified Plans



Exemptions from CreditorExemptions from Creditor
AttachmentsAttachments

 Qualified Plan BenefitsQualified Plan Benefits
 Individual Retirement Accounts (Individual Retirement Accounts (IRAIRA’’ss))
 Life Insurance and Annuities for Benefit ofLife Insurance and Annuities for Benefit of

Spouse, Child or Dependent RelativeSpouse, Child or Dependent Relative



DonDon’’t Wait Until Itt Wait Until It’’s Too Lates Too Late

 Identify Where You Are At RiskIdentify Where You Are At Risk
 Know the Tools & Techniques AvailableKnow the Tools & Techniques Available
 Seek Professional AdviceSeek Professional Advice
 START NOW!START NOW!


